AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1237.4

§1237.4 Receivership following con-
servatorship; administrative ex-
penses.

If a receivership immediately suc-
ceeds a conservatorship, the adminis-
trative expenses of the conservatorship
shall also be deemed to be administra-
tive expenses of the subsequent receiv-
ership.

§1237.5 Contracts entered into before
appointment of a conservator or re-
ceiver.

(a) The conservator or receiver for
any regulated entity may disaffirm or
repudiate any contract or lease to
which such regulated entity is a party
pursuant to section 1367(d) of the Safe-
ty and Soundness Act.

(b) For purposes of section 1367(d)(2)
of the Safety and Soundness Act, a rea-
sonable period shall be defined as a pe-
riod of 18 months following the ap-
pointment of a conservator or receiver.

§1237.6 Authority to enforce con-
tracts.

The conservator or receiver may en-
force any contract entered into by the
regulated entity pursuant to the provi-
sions and subject to the restrictions of
section 1367(d)(13) of the Safety and
Soundness Act.

Subpart B—Claims

§1237.7 Period for determination of
claims.

Before the end of the 180-day period
beginning on the date on which any
claim against a regulated entity is
filed with the Agency as receiver, the
Agency shall determine whether to
allow or disallow the claim and shall
notify the claimant of any determina-
tion with respect to such claim. This
period may be extended by a written
agreement between the claimant and
the Agency as receiver, which may in-
clude an agreement to toll any applica-
ble statute of limitations.

§1237.8 Alternate procedures for de-
termination of claims.

Claimants seeking a review of the de-
termination of claims may seek alter-
native dispute resolution from the
Agency as receiver in lieu of a judicial
determination. The Director may by
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order, policy statement, or directive
establish alternative dispute resolution
procedures for this purpose.

§1237.9 Priority of expenses and unse-
cured claims.

(a) General. The receiver will grant
priority to unsecured claims against a
regulated entity or the receiver for
that regulated entity that are proven
to the satisfaction of the receiver in
the following order:

(1) Administrative expenses of the re-
ceiver (or an immediately preceding
conservator).

(2) Any other general or senior liabil-
ity of the regulated entity (that is not
a liability described under paragraph
(a)(3) or (a)(4) of this section).

(3) Any obligation subordinated to
general creditors (that is not an obliga-
tion described under paragraph (a)(4) of
this section).

(4) Any claim by current or former
shareholders or members arising as a
result of their current or former status
as shareholders or members, including,
without limitation, any securities liti-
gation claim. Within this priority
level, the receiver shall recognize the
priorities of shareholder claims inter se,
such as that preferred shareholder
claims are prior to common share-
holder claims. This subparagraph (a)(4)
shall not apply to any claim by a cur-
rent or former member of a Federal
Home Loan Bank that arises from
transactions or relationships distinct
from the current or former member’s
ownership, purchase, sale, or retention
of an equity security of the Federal
Home Loan Bank.

(b) Similarly situated creditors. All
claimants that are similarly situated
shall be treated in a similar manner,
except that the receiver may take any
action (including making payments)
that does not comply with this section,
if:

(1) The Director determines that such
action is necessary to maximize the
value of the assets of the regulated en-
tity, to maximize the present value re-
turn from the sale or other disposition
of the assets of the regulated entity, or
to minimize the amount of any loss re-
alized upon the sale or other disposi-
tion of the assets of the regulated enti-
ty; and
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